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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In re Applications of MM Docket No. 90-638

)
)
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)
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SUPPLEMENT TO CONSOLIDATED OPPOSITION TO PETITION FOR
RECONSIDERATION AND REQUEST FOR STAY

HOMEWOOD RADIO CO., L.L.C. ("HRC") hereby supplements its
"Consolidiated Opposition to Petition for Reconsideration and Request for Stay, filed
June 15, 1998, to include an executed copy of Declaration of Timothy J. O'Rourke, an

unsigned copy of which was contained in Attachment A to the Consolidated Opposition.

Respectfully submitted,

o Diaz Gavin
PATTON BOGGS, L.L.P.
2550 "M" Street, N.W.
Washington, D.C. 20037
(202) 457-6000

Its Counsel

Dated: June 16, 1998
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ATTACHMENT NO. 1

Declaration of Timothy J. O’Rourke
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DECLARATION UNDER PENALTY OF PERJURY

I, Timothy J. O’'Rourke, hereby state under penalty of perjury that the following
is true and correct to the best of my knowledge:

1. | am a member of the law firm of Dow, Lohnes & Albertson, P.L.L.C.,
Washington, D.C. | represent Cox Radio, Inc. ("Cox") on matters related to antitrust
law.

2. I am an experienced professional in the field of antitrust law. In addition,
from 1992 until 1993, | served as a Counselor to the Assistant Attorney General, Civil
Division, and later as a Deputy Assistant Attorney General in the Civil Division, United
States Department of Justice.

3. | have reviewed the Petition for Reconsideration filed by Heidi Damsky
("Damsky") in the Homewood, Alabama proceeding, and specifically the allegations

about antitrust law issues as they relate to Cox.

4. | have personal knowledge of certain matters raised in Damsky's Petition.
The Cox/H&P Radio transaction involving stations WBHK-FM and WBHJ-FM was the
subject of a Hart-Scott-Rodino filing that was made on July 3, 1997. Early termination
of the waiting period was granted on July 16, 1987, which occurs in cases where the
antitrust enforcement agencies have determined that the transaction presents no
antitrust issue.

S. | also have personal knowledge of matters related to Cox’s acquisition and

subsequent sale of WENN-FM to Dick Broadcasting. Prior to any contact with DOJ,
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Cox made a unilateral determination that the DOJ review process for Cox’s Birmingham
transactions would be expedited by assigning the rights to WENN-FM to a third party.
Cox’s decision to sell WENN-FM was made based on format, not revenue share,

considerations, and was not required or mandated by DOJ.

6. | have reviewed the Consolidated Opposition to Petition for
Reconsideration and Request for Stay being filed by Homewood Radio Company,
L.L.C. in opposition to Damsky's Petition. The factual matters set forth regarding Cox

in the Consolidated Opposition are true and correct to the best of my knowledge.

Dated: June 15, 1998 1=
Timothy J. O'Rourke
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CERTIFICATE OF SERVICE

I, Lisa Y. Taylor, a secretary in the law firm of Patton Boggs, L.L.P., do hereby certify
that a copy of the foregoing "SUPPLEMENT TO CONSOLIDATED OPPOSITION TO
PETITION FOR RECONSIDERATION AND REQUEST FOR STAY" has been sent via
U.S. Mail, First-Class postage prepaid, this 16th day of June, 1998 to the following:

John I. Riffer, Esquire *

Assistant General Counsel - Administrative Law
Office of the General Counsel

Federal Communications Commission

1919 M Street, NW

Washington, DC 20554

John Garziglia, Esquire
Pepper & Corazzini
1776 K Street, N.W.
Suite 200

Washington, DC 20006

James Shook *

Complaints and Political Programming
Federal Communications Commission
2025 M Street

Room 8210

Washington, DC 20554

Lauren A. Colby, Esquire
10 East Fourth Street

P.O. Box 113

Frederick, MD 21701
Counsel for Heidi Damsky

Craig Conrath

U.S. Department of Justice
AntiTrust Division

1401 H Street, N.W_, Suite 4000

Washington, D.C. 20530 /
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